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HOMep TenedoHa:
e-mail:

JIOMKHOCTHBIE JTHIA JSHCTBHS M Oe3/IeHCTBHIE, TPOIECCyalbHbIE PEIICHNST KOTOPBIX
o0>KaryeTcs:

KAJTOBA
B nopsiake ct. 125 YIIK P®
0 MPU3HAHUM HE3aAKOHHBIM NMOCTAHOBJIEHHS 00 0TKAa3e B BO30Y:KI€HHHU YTOJ0BHOIO Jeja

B orHOImIEHNN MeHs OBIITN COBEPIIIEHBI CIEAYIOMINE TPOTHBOIIPABHBIC ICHCTBHS:

1) Hama u epems cobvimus:
Mecmo cosepuenus npecmynienusi (noOpooHo):

Onucanue cobvimus npecmynienus (no0pobro umo npousowio kmo (PHO) u umo coeepwiun: Hanpumep Kax
HAHOCUNUCHL YOapbl, 6 KAKYI0 4acmb mend, ueMm Wil KAKol Yacmblo meid, CKOAbKO y0apos, CKOIbKO BPeMeHu
NPOOOIHCATIUCL HACUTIbCTNBEHHbIe Oelicmeus (U3buenue), blCKA3bledNl Yepo3bl YOULUCMEOM U/UlU NpUYUHEHUeM
MAIICK020 8pedd 300P08bI0, NPOU3OULILO U USHACULOBAHUE U M.O.).

[To manHOMY (haxTy 51 0OpaTHIIach
(ykazams Oamy obpawjeHus u HAUMEHOBAHUE NPABOOXPAHUMENbHO20 Op2aHd (Hanpumep OaHHble 00 omoene
noauyuu, CcreocmeeHHo2o omoerd u m.0.) MHE OBUI BBIaH TallOH-yBemomiieHHEe Ne oT
, a Moe oOpartenne O0buT0 3apeructpupoano: KYCII-

[To pesympratam mMoero oOpamieHus (3asBICHUS) (VKazams 00MHCHOCHMHOE
auyo. odomicnocmsb, ©HO) ObUIO BBIHECEHO MOCTAHOBJIEHHE 00 OTKa3e B BO30YXKIEHHM YTOJIOBHOTO J€la OT
20 L.

MoTuBOM K OTKa3y B BO30YX/IEHHH YTrOJIOBHOI'O Jiefla IOCIYKWIIO (Nepeduuciums apeyMeHmsl OmKda3d 6
8030YHCOEHUU Y2OL08HO20 0ela):

Cuutaro nOCTaHOBIICHHE (vkazams OondcHocmHoe auyo: oomicHocms, PHUO) 06
OTKa3e B BO30YKJIEHUHU YrOJIOBHOIO Jieia OT 20 I'. HE3aKOHHBIM U HEOOOCHOBAHHEIM I10
CIIEIYIONINMM OCHOBAHUSAM (YKA3AMb C80U APSYMEHmbl, HANPUMEP OOIHCHOCHHOE TUYO He NPOBeNo NPOGepKy, He
OvLIU yumeHbl Kakue-1ubo 8adcHvie 00KA3AMenbCmed, He Oblid HA3HAYEHA CYOeOHO-MeOUYUHCKAS IKChepmu3d u

m.o.):




Takum oOpazom, (YKazamov 00AHCHOCMHOE Tuyo: 0oaicHocmv, @H(O) Obuia
MPOM3BEICHA HEMOTHAsI IPOBEPKA MO (GaKTy MOETo OOpaIlleH s C 3asIBIICHUEM O COBEPIIICHUH MPECTYILICHHS, YTO HE
MO3BOJIMJIO M30paTh BEPHYIO U 0OOCHOBAHHYIO KBATU(UKAIMIO JACTHUS, JIMIA COBEPIIUBIIETO B OTHOIIICHHH MEHS
MPECTYIJICHUC, IPUBJICYb €0 K OTBETCTBCHHOCTHU.

51 GbuIa BBIHYKJEHA PETYISIPHO 00paIaThes ¢ 3asiBICHUSMH O TIPUBJICUCHUH K YTOJIOBHON OTBETCTBEHHOCTH
(PUO 06udyuka), KOTOPBIA CHCTEMATHYCCKH NPHUMEHSI KO MHE HACHIIME, TPECienoal MeHs,
yrpoXai MHe.

JeiicTBus (PHUO 06uouuKa) HENB3sI HA3BATh OOBIYHBIMH OBITOBBIMHU CCOpaMH. Y KazaHHBIC
JEWCTBHSI IOJDKHBI OBITH OXapaKTepU30BaHbl KaK JIOMalllHee HaCHIIHeE.

HOI[ AOMalllHUM HaCHUJIMEM TIOHUMACTCA CHUCTEMATHUYCCKHU IIOBTOPAIOMIUECA  aKThbI (1)H3quc1<oro,
TICUXOJIOTUYECKOT'0, CEKCYaJbHOI0, SKOHOMHUYECKOIO0 BO3JEHCTBHUA Ha OJM3KHUX JIIOJIEH, KOTOPhIE COBEPILIAOTCS
IIPOTUB HUX BOJIU C LECJIBIO O6pe’I‘eHI/I$I BJIACTU U KOHTPOJIA HAJl HUMU.

B nacrosimee Bpemsi B Poccuiickoit Desepannu yzaensercss ocodoe BHUMaHHE MPOOIEMe JAOMAIIHEro
HaCWJIUS B OTHOIIICHUH KEHIIWH U JETeH, TTPo0IeMe IMTOCIEACTBHI JeKpUMIHAIN3AIUHY T000eB. B rocyaapcTBeHHBIX
OpraHax IIOCTOSSHHO OOCY)XJIAIOTCS BOIIPOCHI, CBSI3aHHBIC C MOBBIIICHUEM 3()QEKTUBHOCTH 3alIUTHI JIUII,
mocTpagaBuIvuX OT JOMAaIIHETO HACUIIUA.

Ho xak mokaspiBaeT MOH CiTy4aid, >KEHIIMHBI W J€TH aOCONIOTHO Oe33aIlIWTHBI Tepel HAaCWIIMEM, Ha
CETOJHSIIHUNA JIeHb OTCYTCTBYIOT 3(QeKTHBHBIE Mephl 3alllUThl HAC OT MPECTYIUICHHH, MBI CTAJIKUBACMCS C
a0COIFOTHBIM PaBHOAYIIHUEM B MPABOOXPAHUTECIBHBIX OpraHax, HEKCIAHUEM HaC 3alllUTUTh U OCTA€MCA OAWH Ha
OIMH co cBoei Oenoi. 113-3a yero xaaplif IeHb HAIlleW ¢ CBIHOM XKH3HU MOXKET OKa3aThCs TIOCIIETHNM.

B cooTBercTBHM ¢ MEKIyHApOMHBIMU 00s3aTeabcTBaMu Poccuiickoit Depepaliuy, MPUHATHIMH €10 B
pesynbrate patudukanmu EBpormeiickoii KoHBeHITMM 0 3ammTe MpaB YeIOBEKa M OCHOBHBIX CBOOOJ, a TaKke
KonBennun o nukBupanuu BceX (OpM AMCKPUMHUHANMK B OTHOIIEHWH JKEHIIUH, 3aIIdTa TOCTPaJaBIIMX OT
JIOMAITHET0 HACHIITUS TOJDKHA OBITh 3(h(EeKTUBHOM ¥ CIIOCOOHON 00ECTIeYNTh pealbHYIO 3alIUTY ITPaB MOTEPIICBIIHX.
B cBsi3u ¢ 3THM Ha COOTBETCTBYIOIIMX KOMIIETEHTHBIX OpraHax, MMEIOIINX B CBOEM INPOW3BOJCTBE TakKue Jena,
JNEKUT OO0SI3aHHOCTh THIATENFHBIM O0pa30M paccMaTpUBaTh CIy4ad JOMAIIHETO HACWIHS W TPUHUMATh BCE
HEOOXOMMBbIE MEPHI [T 3aIIUTHI MOCTpagaBmx B Takux curyarusx (VolodinavRussia, AppNe 41261/17, ECHR
09.07.2019).

Tak, 00s3aHHOCTH TOCYAapCTBa TPOSBIATH JODKHYIO OCMOTPHUTENBHOCTH IS TPEAOTBPAIISHIS,
paccrienoBaHusi, CyleOHOTO TPECIeAOBaHUS AaKTOB JOMAIIHETO HACWJIMS W HAaKazaHUS 3a WX COBEpIIECHHE
npexycMorpeHa KoHBeHIIMHM 0 JMHMKBUAAIMN BceX (OpM TUCKPUMHHAIMN B OTHOIIEHWH >KeHmmH 19791, (Cwm.
Hanpumep, "OO30p cynmebHON mnpaktuku BepxoBHoro Cyma Poccmiickoit ®emepammu N 1 (2016)" (yTB.
[Ipesunnymom BepxoBaoro Cyma P® 13.04.2016). Ilogo6Ho# mo3uiny npuaepxuBaerca U EBponelickuii cyn 1mo
mpaBam denoBeka (manmee — ECITY), koTopblit Taxke HE pa3 yKa3bsIBall, 9TO Oe3/eiicTBHE TOCYJapCTBa MO JejiaM O
JOMAIlHEM HACWJIMM MOXET OBITh pAacIeHeHO KaK HapylleHHe TOCYJapCTBOM CBOMX OO0s3aTeNbCTB,
npexycMoTpeHHbIX cT.3, 8 14 KoHBeHIMY 0 3amuTe mpaB YelloBeKa U OCHOBHBIX CBOOO].

Takum o0Opa3oM, s Kak IOTepreBIIas UMEI0 MpaBo Ha dPQPEKTHBHOE PACCIeOBAHHE COBEPIICHHOTO B
OTHOIIIEHUH MeHS mpecTyruieHws. CunTaro, 4To 1o JaHHOMY JIeTy MOe IpaBo Ha QG EeKTHBHOE pacciieoBaHNe ObIIIO
HapyIeHo (TIpoIeccyallbHbIN actekT craTthu 3 EBponeiickoit KonpeHnnn).

N3 1.3 c1.125 VIIK PO caenyer, 4TO Ipu pacCMOTPEHUH 7KaJIOOBI Cy/IOM IPOBEPKE MOISKAT BCE TOBOJIBI
3asBUTENS O JOIMYIIEHHBIX JODKHOCTHBIM JIUIIOM HAPYILICHHSAX.

IIpenycmotpennoe c1.125 VIIK PO cpenctso mpaBOBOW 3alUTHI, SBISSICH MEXaHU3MOM HE3aBH CUMOIO
CyZAeOHOro KOHTpPOJSI 3aKOHHOCTH JEHCTBHM M PEUIEHWH MOKHOCTHBIX JIMI, YYacTBYIOIIMX B YIOJIOBHOM
CYZONpPOU3BOACTBE, TpeOyeT MPOBEAECHHUS OLIEHKH COOTBETCTBHS 00XKalyeMbIX AEHCTBUI HOPMaM HallMOHAJIBLHOTO U
MEKIYHApOJHOrO Ipasa.

IIpu sTOM cyn He BIpaBe OTKa3bIBaTh 3aSABUTENIO B OLIEHKE €ro J0BOAOB, CChUIASICh HAa MPOLECCYaTbHYIO
HE3aBHUCHMOCTh JOJDKHOCTHOTO JIMLA, HPUHSBIIET0 00XalyeMoe pelIeHHe, TOCKOJIBKY 3TO MPOTHBOPEUYHUT MPaBY
3agBHTENS Ha 3()()EeKTUBHOE CPEACTBO MPABOBOM 3aIUTHI, IperycMoTpeHHoMY cT. 13 KonBeHum o 3ammre mpas
YeJIOBeKa 1 OCHOBHBIX CBOOO/I.

Taxum oOpas3om, monararpo, 4YTo MPU PACCMOTPEHUM HACTOSAIIEH KajloObl, IPH MPOBEICHUU IPOBEPKH 10
COOOIIEHHIO O TMPECTYIUIEHHH, PACCIeNOBAHUU MPECTYIUIEHUH JOKHBI OBITH COONIOJEHBI MOM IpaBa
npeaycMoTpenHsie cT. 3, 8, 13 u 14 KonBeHMu o 3ammTe npaB YelnoBeKa U OCHOBHBIX cBOOO/I, 8 UMEHHO TPaBoO HE
MOJBEPraThCs MBITKAM U MHOMY YHIJKAIOIEMY MEHs OOpallleHHIO, [IpaBa Ha yBa)KEHHWE YaCTHOM KHU3HHM, [IPaBO Ha
3¢ $EeKTHBHOE CPEACTBO MIPABOBOH 3aILUTHI U CBOOOLY OT AMCKPHUMUHALHIH.



Ha »sTtomM ocHoBanum momarairo, yTto ImpoBoAuMas B cooTBercTBuu co cT. 144 VIIK P® mposepka mo
COOOIIEHHIO O MPECTYIUIEHUH J0JKHA OTBEUaTh CTaHAapTaM «3((EKTHBHOrO paccieOBaHUs, YCTAHOBICHHBIM B
IIpaKkTHKE EBpOnencKkoro cya mo rnpasaM 4ejoBeKa.

OnenuBas 3QeKTUBHOCTD pacciienoBanus, EBponeiickuii cya 1o mpaBaM 4yeloBeKa, HApsAy ¢ MPOBEPKOH
YCIOBUH TPOBENEHHUS MPEABAPUTEIBHOIO DPACCIENOBaHMs, OICHUBACT YCIOBHS MPOBEACHUS AOCIEICTBEHHOU
MPOBEPKU IO COOOIICHUIO O MPECTYIJICHUU: HEe3aMEIJIUTEIBLHO JIM BIACTH PearnpoBaJd Ha XalloObl 3asBUTEINCH,
HACKOJIBKO OBICTPO HAYaJIOCh pacciefoBaHMe, TOMYCKAIHCh JIU 3aJepPKKU B mpolecce cOopa MOKa3aHUi, a TaKxke
MPOIOIDKUTENBHOCTD JJOCIEACTBEHHOM MPOBEPKH 110 COOOIIECHUIO O MTPECTYILICHUH.

Jis Toro 4toObl cyuTaThes PPEKTHBHBIM, PACCICIOBAHHME IOKHO B IPHHIUIE OBITh CIOCOOHBIM
MIPUBECTH K YCTAHOBJICHHIO OOCTOSTENLCTB JIENa, BHISIBIICHUIO M HaKa3aHUIO BUHOBHBIX. BriacTu JOMKHBI BHITOTHHUTH
UMEIOIIMECs B MX PaCIOpsHKEHUH Pa3syMHBIE MEpPBbl MO BBISABICHUIO JTOKA3aTEIbCTB, KACAIOMIMXCS HWHIMACHTA,
BKIIOYAs TIOKa3aHMsI OYEBUILEB, 3aKIIOUYEHHs CyIeOHO-MEIUIIMHCKOW OJKCIepTH3bl W Tak janee. Jlroboe
OTCTYIUIEHHE OT HaJUIeKallero Ipolecca paccleOBaHHs, KOTOpPOE JHMIIAeT BO3MOXKHOCTH YCTaHOBHTH
MPOUCXOKICHNE TENECHBIX TTOBPEKICHUI MITH TMYHOCTh BUHOBHBIX JIUII, PUCKYET CUUTATHCS HE COOTBETCTBYIOIINM
YIIOMSIHYTOMY cTaHnapty (§ 65 pemeHust o neny TsryHoBa mpotuB Poccuwm; xanoba N 19433/07; BronnereHb
EBpomneiickoro cya mo npaBam uenoBeka, Ne 6, 2013).

Ilonararo, uro paeiicTBusS U Oe3mEHCTBUS (VKaszamo OO0NHNCHOCHHOE JUYO:
doaxcnocms, @M(O) mnpoTHBOpeYaT BBHIMICYNIOMSIHYTHIM CTaHAapTaM, o0pa3yloT HapylleHHE MOMX IIpaB,
MpeaycMOTpeHHBIX CT.CT. 19, 21, 52 Koncturyuuu Poccuiickoit denepanuu, cr.cT. 3, 8, 13, 14 KoHBeHIMH 0 3amuTe
IIpaB YeJIOBEKa U OCHOBHBIX CBOOO/I, @ TAKIKE CYILIECTBEHHO 3aTPYIHSIIOT €My JIOCTYII K MPaBOCYTUIO.

B pesynbraTe npoBeeHUs HEHAUISKAIICH IPOBEPKH IO MOEMY COOOIIEHHUIO (3asBJIICHHUIO) O MPECTYIJICHHH,
0Oe31eliCcTBUA (ykazamov OondcHocmHoe auyo: oodichocmv, DPHO), BBIHECEHUS
HE3aKOHHBIX IOCTAHOBJICHHH 00 OTKa3e B BO30YXJICHWW YTOJIOBHOI'O J€jia, JIMIIO BHHOBHOE B COBEPIICHUH
MPECTYIICHHS OcTaeTcs Oe3HaKa3aHHBIM, a s JIUIIIEHA BO3MOYKHOCTH 3aIUThl CBOMX HAPYIIIEHHBIX MPaB, B TOM YHCIIC
MyTeM MPU3HAHUSA UX HAPYIIEHHBIMU, BHIHECEHHUS MPUTOBOPA O HAKa3aHUH BUHOBHOIO JIMI[A, @ TAKIKE ITPEAbSIBIICHHUS
TpeOOBaHU O B3bICKAHUH MATEPHUAIBHOTO U MOPAJILHOIO Bpeia, IPUYMHEHHOTO €My MPECTYIICHUEM.

Ha ocHOBaHMM M310:KEHHOT'0, PYKOBOACTBYSCH CT. 125 VIIK PO,

nPOIY:
1. HctpeboBath u3 (ykazamo omoen noauyuu Uiy Cie0CmeeHHulll omoein, 8
Komopwlii oopawanucs uiu nooasanu 3aseienue) matepransl KYCII- oT T.

2. llpu3HaTh HE3aKOHHBIM W HEOOOCHOBAaHHBIM ITOCTAHOBIIEHHE 00 OTKa3e B BO30YXKIEHWU YTOJIOBHOTO JIeNa

JATUPOBAHHOE r., BBIHECEHHOE (VKazams  OONHCHOCMHOE JUYO:

donicnocmov, @HO) o marepuanam KYCII- oT T.

3. [Ipu3HaTh HE3aKOHHBIMH ICHCTBUS U Oe3/IelicTBIE (yKkazamo 00AANCHOCMHOE TUYO:

doaxcnocms, @HO), BeIpa3uBIHECs B HEMPOBEAESHUH HaIeXKaIeH mpoBepku mo marepruanam KYCII- oT
20 1., HeBO3OYKACHUHU YTOJIOBHOTO Jiea 1 0053aTh TOKHOCTHBIX JIUI] YCTPAHHUTD JIOMTYIIEHHBIE

HapyILICHUS.

[Ipunoxenue:

- xorus [locraHoBIEeHMS OT r. 00 0TKa3e B BO3OYKIECHNH yrojoBHOro fena mo matepuamam KYCII-_ ot

r,
- KOIIMA TaJIOHA-YBEAOMJIICHUA No oT T.;

- UHBIC UMEIOIUECS NJOKYMEHTBI (TaKI/Ie KaK: KoK 3a4BJICHUSA O IPECTYINICHUH, KOITMU MEAUIIUHCKUX JOKYMEHTOB U T.I[.);

« » 20 rojaa / /




